RULE

Department of Insurance
Office of the Commissioner

Regulation 74—Payment of Health Coverage Claims
(LAC 37:X1I1.Chapter 60)

In accordance with the provisions of R.S. 49:953 of the
Administrative Procedure Act, R.S. 22:3, 22:250.35, the
Department of Insurance is adopting the following
regulation regarding standards for the processing of claims,
by health insurance issuers and preferred provider
organizations. This regulation is necessary to establish
reasonable requirements for health insurance coverage that
assures compliance with state statutory requirements under
Title 22 of the Louisiana Revised Statutes of 1950. More
specifically, this regulation is necessary to implement and
enforce the following provisions: R.S. 22:230.4(A)(4), Part
VI-D of Chapter 1 of the Louisiana Revised Statutes of
1950, and R.S. 40:1299.41(A)(1).

Title 37
INSURANCE
Part XIII. Regulations
Chapter 60. Reguiation 74—Psayment of Health
Coverage Claims
§6001. Purpose

A. The purpose of this regulation is to implement the
statutory requirements of health insurance issuers under Title
22 of the Louisiana Revised Statutes of 1950. Title 22 of the
Louisiana Revised Statutes of 1950 establishes the statutory
requirements for payment of claims by heaith insurance
issuers serving residents of Louisiana. The statutory
requirements establish the intent of the legislature to assure
that residents with health care coverage are not billed for
liabilities of health insurance.

B. To carry out the intent of the legislature and assure
full compliance with the provisions of applicable statutory

) requirements, this regulation sets forth the standards for
) payment of claims by health insurance issuers and
supercedes current regulations on uniform claim forms.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:3, 22:250.35, to implement and enforce the following provisions
R.S. 22:230.4(A)X4), Part VI-D of Chapter 1 of the Louisiana
Revised Statutes of 1950, and R.S. 40:2203.1).

HISTORICALNOTE: Promuigated by the Department of
Insurance, Office of the Commissioner, LR 26:2006 (September
2000)

§6003. Applicability and Scope

A. Except as otherwise specifically provided, the

requirements of this regulation apply to all health insurance

coverage issued for delivery in the state of Louisiana that is
*
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otherwise subject to the statutory requirements of Part VI-D
of Chapter 1 of Title 22 of the Louisiana Revised Statutes of
1950. The requirements of this regulation apply to all
preferred provider organization contracts as required under
the provisions of R.S. 40:2203.1(E) of the Louisiana Revised
Statutes of 1950. The requirements of this regulation shall
also apply to the State Employees Group Benefits Program
as required under R.S. 22:230.4(A)(4).

AUTHORITY NOTE: Promuigated in accordance with R.S.
22:3, 22:250.35, to implement and enforce the following provisions
R.S. 22:230.4(A)(4), Part VI-D of Chapter 1 of the Louisiana
Revised Statutes of 1950, and R.S. 40:2203.1).

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 26:2007 (Septemnber
2000).

§6005. Claim Payments—Definitions

Claim—a request that covered benefits of a health
insurance issuer be provided or paid for services that have
been provided. The benefits claimed may be in the form of

covered services, supplies, payment for all or a portion, of
expenses incurred a combination of covered services,
supplies and expenses incurred, or indemnification for all or
a portion of actual losses.

Claimant—covered person, an authorized representative,
or other entity filing a clean claim that is entitled to receive
reimbursement from a health insurance issuer for covered
benefits.

Clean Claim—a correctly completed standardized claim
form as required under the Department of Insurance,
Regulation 48.

Commissioner—the commissioner of insurance.

Contracted Medical Services—services provided by a state
censed, certified, or state registered provider of healith care
services, treatrnent, or supplies, including but not limited to
those entities defined in R.S. 40:2203.1 that have entered
into a contract or agreement with a health insurance issuer to
provide such services, treatment or supplies to an individual
enrollee or insured.

Covered Benefits—benefits available to a member,
subscriber or insured under an insurance policy, benefit plan,
or other contract for coverage of health care benefits. The
term also includes any medical services or equipment that is
provided to a covered person under an assignment of
benefits, when such assignment is authorized by law and the
terms of an insurance policy or contract of coverage issued
by a health insurance issuer. ;

Covered Person—an insured, emrollee, member, or
§ubsczibea In the case of a minor, the term includes an
msured or legal guardian authorized to act in the best interest
of such minor and therefore is acting on behalf of such
covered person.

Pate Upon Which a Clean Claim is Received—the date the
uiform claim form is received by the health insurance
Issuer or its legal agent. For health insurance issuer
examinations, the department will use the postmark date of
claims to determine if the date of receipt reasonably reflects
the date claims are actually reccived by health insurance
tecyers,

lepartment—the department of insurance.

Electronic Claim—the transmission of data for purposes of
'Payment of covered medical services in an electronic data
format specified by a health insurance issuer and approved

by the department.

2007

Health Insurance Coverage—benefits consisting of
medical care provided directly, through insurance or
reimbursement, or otherwise and including items and
services paid for as medical care under any hospital or
medical service policy or certificate, hospital or medical
service plan contract, preferred provider organization
agreement, or health maintenance organization contract
offered by a health insurance issuer that is subject to the
requirements of Part VI-C of Chapter 1 of the Louisiana
Revised Statutes of 1950.

Health  Insurance Issuer—-an insurance company,
including a health maintenance organization, as defined and
licensed pursuant to Part XII of Chapter 2 of Title 22, unless
preempted as an employee benefit plan covered by the
provisions of the Employee Retirement Income Security Act
of 1974. The term shall also include the State Employees
Group Benefits Program as required under R.S.
22:230.4(A)(4) and preferred provider organizations as
required under R.S. 40:2203.

Just and Reasonable Grounds Such as Would Put a
Reasonable and Prudent Businessman on His Guard—an
articulable set of facts, as opposed to mere speculation or
assumption, that fully complies with established
jurisprudence. For health insurance issuer examinations, the
department will reasonably determine whether denials are
based on an articulable set of facts.

Non-Contracted Medical Services—services provided by a
state-licensed, certified, or state-registered provider of health
care services, treatment, or supplies, including but not
limited to those entities defined in R.S. 40:1299.41(A)(1)
that have no contract or agreement with a health insurance
issuer to provide such services, treatment or supplies to an
individual enrollee or insured.

Paid—the date the claim is adjudicated and any amount
due and payable is released by the health insurance issuer.
Any difference between the date of adjudication and the date
the payment is released is required to be documented in the
health insurance issuer’s claim handling procedures filed
with the department.

Prohibited Billing Activities—the demand for payment of
medical services from a covered person for covered benefits
that are payable under the terms of a provider agreement
with a health insurance issuer that is in effect.

Uniform Claim—a standardized claim form as required
under the Department of Insurance, Regulation 48.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:3, 22:250.35, to implement and enforce the following provisions
R.S. 22:230.4(A)(4), Part VI-D of Chapter 1 of the Louisiana
Revised Statutes of 1950, and R.S. 40:2203.1).

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 26:2007 (September
2000).

§6007. Nonelectronic Claim Submission Standards -
A. Contracted Medical Services

1. Any claim submitted by a contracted health care
provider within 45 days of the date of service or discharge
shall be paid to the claimant not more than 45 days from the
date upon which a clean claim is received by a health
insurance issuer or its legal agent, for an allowable expense
on behalf of a covered person, unless just and reasonabie
grounds such as would put a reasonable and prudent

businessman on his guard exist.
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2. Any claim submitted by a health care provider

more than 45 days after the date of service or discharge or
resubmitted because the original claim was incomplete or
incorrect shall be paid to the claimant not more than 60 days
from the date upon which a clean claim is received by a
health insurance issuer or its legal agent, unless just and
reasonable grounds such as would put a reasonable and
prudent businessman on his guard exist.
B. Non-Contracted Medical Services
1. Any claim for health insurance coverage benefits,

whathas suhemittad far navmant hy a2 saversd marean aw he
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the health care provider rendering covered medical services
that are not otherwise payable to the provider under a
medical service contract with the health insurance issuer,
shall be paid to the claimant not more than 30 days from the
date upon which a clean claim is received by a health
insurance issuer or its legal agent, unless just and reasonable
grounds such as would put a reasonable and prudent
businessman on his guard exist.

AUTHORITY NOTE: Promuigated in accordance-#ith R.S.
22:3, 22:250.35, to implement and enforce the following provisions
R.S. 22:230.4(AX4), Part VI-D of Chapter 1 of the Louisiana
Revised Statutes of 1950, and R.S. 40:2203.1).

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 26:2007 (September
2000).

§6009. Electronic Claim Submission Standards

A. Any clean claim for a covered benefit payable to or
on behalf of a covered person submitted by a contracted
health care provider as an electronic claim shall be paid to
the claimant not more than 25 days from the date upon
which a clean claim form is received by the health insurance
issuer or its legal agent, unless just and reasonable grounds
such as would put a reasonable and prudent businessman on
his guard exist.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:3, 22:250.35, to implement and enforce the following provisions
R.S. 22:230.4(AX4), Part VI-D of Chapter 1 of the Louisiana
Revised Statutes of 1950, and R.S. 40:2203.1).

HISTORICAL NOTE: Promuigated by the Department of
Insurance, Office of the Commissioner, LR 26:2008 (Septemnber
2000).

§6011. Thirty-Day Payment Standard

A. A health insurance issuer may elect to utilize a 30-day
payment standard for compliance with the requirements of
§§6007 and 6009 following provision of written notice to the
Office of Health Insurance who shall provide notice of such
changes. Health insurance issuers may cancel this election
upon provision of written notice to the Office of Health
Insurance. ‘Any health insurance issuer electing to utilize a
30-day payment standard shall continue to meet all other
requirements of this regulation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:3, 22:250.35, to implement and enforce the following
provisions: R.S. 22:230.4(A)4), Part VI-D of Chapter 1 of the
Louisiana Revised Statutes of 1950, and R.S. 40:2203.1.

HISTORICALNOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 26:2008 (September
2000).

§6013. Claim Handling Procedures

A. Health insurance issuers shall have appropriate
sandling procedures approved by the department for the
acceptance of various claim submissions. Health insurance
issuer claim handling procedures shall be filed with the
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Office of Health Insurance for review and approval. Suck )
procedures shall include: :

1. aprocess for docmnenn'ng the date of actual receipt
of claims. Health insurance issuers shall include appropriae
safeguards to assure claims are appropriately classified ang
directed to the appropriate claims staff for review. The
procedures shall include a process for documennng
complaints regarding lost claims and appropriate corrective
action protocols;

2. a process for reviewing claims for accuracy ang

ancantahilitvy Haalth incnrancse iconare shall dactisveacs ot
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review process that includes procedures to verify compliancs
with uniform claim handling procedures. The procedures
shall document the reasonable period of time taken to
completely review each claim for completeness. The process
and average timeframe utilized by the bealth insurance
issuer shall be described in sufficient detail to document the
average time required to determine if a uniform claim form
has been correctly completed. For any claim that is found to
be incomplete or otherwise not payable, the health insurance
issuer shall provide specific written notice to the claimant
within two days of all known reasons that the claim cannot
be processed for payment within a reasonable period of time
from the date of reviewing such claim for completeness. The
procedures shall assure that the health insurance issuer
prohibits the offsetting of claim payments for any other
party, except as specifically provided by law, or with the
expressed written consent of the claimant or by the
contracted medical services provider contract. Except as
required under R.S. 40:2010, a health insurance issuer whose
policies or contracts of coverage do not allow benefit
assignment shall be authorized to reject claims that are
incorrectly completed as assigned claims;

3. a process for reporting all claims rejected by the
health insurance issuer and the reason for such rejection.

B. Late Payment Procedures. Health insurance issuers
shall establish appropriate procedures approved by the
department to assure that any claimant who is not paid
within the time frames specified in this regulation receives a
late payment adjustment equal to I percent of the amount
due at the time the claim is paid. For any period greater than
25 days following the time frames specified in this
regulation, the health insurance issuer shall pay to the
claimant an additional late payment adjustment equal to 1
percent of the unpaid balance due for each month or partial
month that such claim or any portion of the claim remains
unpaid.

C. Compliant Procedures. The health insurance issuer’s
procedures shall include. a process for insureds or enrollees
to file complaints regarding providet demands for amounts
owed by health insurance issuers. The procedures shall
include all actions that will be taken by the hcalth insurance
issuer to address non-compliant prov1ders

‘AUTHORITY NOTE: Promulgated in accordance with R.S.
22:3, 22:250.35, to impiement and enforce the following
provisions: R.S. 22:230.4(A)(4), Part VI-D of Chapter 1 of the
Louisiana Revised Statutes of 1950, and R.S. 40:2203.1.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 26:2008 (September
2000).

§6015. Limitations on Claim Filing and Audits

A. Health insurance issuers that limit the period of time
that a claim may be filed for payment of benefits shall have



the same limited period of time following payment of such
claims to perform any review or audit for purposes of
reconsidering the validity of such claims. For example,
where a health insurance issuer limits the period for filing a
claim for benefits to 12 months, then the health insurance
issuer shall be limited to 12 months from the date of
payment to perform any review or audit of the claim.
AUTHORITY NOTE: Promulgated in accordance with R.S.

22:3, 22:250.35, to implement and enforce the following provisions
RS. 22:230.4(AX4), Part VI.D of Chanter | of the Louisiana

Revised Stamws of 1950 and R.S. 402203

HISTORICAL NOTE: Promuigated by the Department of
Insurance, Office of the Commissioner, LR 26:2009 (September
2000).
§6017. Effective Date -

A. Tlnsmgulanonshallbecmeﬁ'ecuveuponﬁml
publication in the Louisiana Register.

AUTHORITY NOTE: Promulgated in accordance with R.S.

22:3, 22:250.35, to implement and enfarce the f'n!lm_lmga provisione
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R.S. 22:230.4(A)4), Part VI-D of Chapter | of the Louisiana
Revised Statutes of 1950, and R.S. 40:2203.1. -

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 26:2009 (September

2000).
The Commissioner of Insurance hereby adopts this

regulation. ]

James H. "Jim" Brown
Commissioner of Insurance
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